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INTRODUCTION

The sole purpose of this informal working paper is to reflect in generally .
acceptable formulations the main trends which have emerged from the proposals submitted
either to the United Nations Sea-Bed Committee or to the Conference itself.

The fact of including these formulations does not imply any opinion on the degree
of support they have commanded either in the preparatory stage or in the proceedings of
the current session of the Conference. 1t does not imply either that all the proposals
from which these formulations have been taken have been the subject of discussion. The
inclusion of a provision in this paper, whether or not only one formula appears, does
not necessarily imply that there are no other opinions concerning these questions or
that all or most delegations agree on the necessity for such a provision.

All the proposals submitted to the United Nations Sea-Bed Committee and to the
Conference are maintained and may be considered by this Committee at any time. Thus,
the preparation of this documeni and its acceptance by the Committee as a working paper
in no way signifies that these proposals have been withdrawn. There is no question of
taking any decisions at the present stage, in accordance with the method of work
adopted by the Committee at its meeting on 3 July, once this task has been carried out,
the item will be "frozen" and the Committee will pass on to the next item. No decision
has to be taken until all the closely interrelated items have been thoroughly discussed.

Since the purpose of this paper is to focus the discussion of each of the items on
the fundamental issues, leaving until later the consideration of supplementary rules
and drafting points, the paper does not include all the proposals appesring in
volume ITI of the report of the Sea-Bed Committee or all the variants, many of which
reflect only drafting changes, appearing in volume IV of the same report.

In submitting this informel working paper, the Bureau is conscious of the fact that
the provisions contained therein are in fact mutually exclusive alternatives to the
provisions contained in the informel working paper No. L on the exclusive economic zone.

In submitting this paper the Bureau considers it necessary to stipulate that for
purely methodological reasons, the positions of those delegations for whom the concept
of a zone of preferential rights would be subsumed in a territorial sea that could be
extended up to 200 miles, is not reflected as a trend in this paper.
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With respect to item 7.4 (prevention and control of pollution and other hazerds to
marine environment) it should be noted that there are other proposals under
coneideration in the Third Committee.

The question of the settlement of disputes will be considered under item 21
(settlement of disputes).

The Committee will then consider whether to place all the
provisions in a separate chapter or %o split them into relevant chapters.
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7.1 Nature, scope and characteristics

PROVISION I

In a zone beyond its territorial sea, hereinafter called “the zone', the coastal
State may exercise the rights and powers set forth in these articles.

PROVISION I1

1. Subject to the articles set forth below, all States shall have the right to allow
their nationals to engage in the exploitation of the fishery resources of the sea.

2. Such exploitation shall be regulated for the venefit of nationals of all States in
such a way 88 to ensure the rational exploitation and conservation of the fishery
resources of the sea in the interest of mankind as a whole. ’i)

3. For these purposes:

(a) In the zone referred to in ..., coastal States shall enjoy the fishing rights
defined in these articles;

{b) A1l States shall maintain close co-operation at both the world and the
regional levels in accordance with the following articles.

PROVISION III

1. The zone shall not extend beyond (x) nautical miles measured from the baseline of
the territorisl sesa.

5.  The extent of the zone shall be determined by the coastal State, within the limit
referred to in paragraph 1, taeking into account all relevant factors, in particular the
geographical characteristics of the area and the fishery resources and their distributic
off its coasts.

PROVISION IV

Where the coasts of two States are opposite or adjacent to each other, the
delimitation of their respective zones within the limit specified in article ... shall,

failing agreement between them, be established in accordance with the provisions of
article ...

7.2 Sea-bed resources

T.3 Fisheries
PROVISION V
Formule A

1. To the extent consistent with the objective of conservation, a coastal State shall

have a preferential right to ensure edequate protection to its coastal fisheries
conducted in the adjacent waters, immedimtely beyond the 1imit of 12 miles from its
coast, as fol

%Rws: Jeeo
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(i) In. the case of a developing constal Svate:

The coastal State is eptitled annually Lo reserve for its flap vessels that
portion. of the allowable csteh of o atock of fisn it can harvest on the basis
of the fishing capacity of its coastal figheries. In determining the part

of the allowable catch to be reserved for the developing coastal State,

the rate of growth of the Tishing capacity of that State shall be duly taken
into account until it has developed thut capacity to the extent of being
able to fish for a major portion of the nllowable catch of the stock of fish.

t(&b . (ii) 1In the case of a developed coastal State:

The coastal State is entitled anpually to reserve for its flag vessels

that portion of the allowable eutch of a stock of fish which. is necessary

to maintain its locally conducted small~scale coastal fisheries. The

interests of traditionally established fisheries of other States shall be

duly taken into account in determining the catch to be regerved for such
" small-scale coastal fisheries.

2. Measures to implement the preferential rights shall be determined by agreement
among the coestal and non-coastal States conceraea on the basis of the proposals wade
by the coastal State. For the purpose of such proposals, the coastal State may seek
technical assistance from the Food and Agriculture Organization of the United Nations
or such other appropriate organs.

3. The size of the preferential ripght ol a coastal State shall be fixed within the
N 1limit of the allowable catch of the stock of fish subject to allocation, if the
Qﬂ; allowable catch for that stock i3 already estimated for conservabion purposes. In
cases where the estimate of the allowable catcn ig not available, the coastal and
non-coastal States concerned shall agree on necessary mensures in 2 manner which will
best enable the coastal State to benefit fully from its preferential right.

b, Ho special status in the canservation of resources and no preferential rights
shall be recognized to a coastal State in respect of highly migratory stocks of fish.
The conservation and regulation of stich stocks shall be carried out pursuant to
international consultations or agreements in which all interested States shall
participate, or through the existing international or regional fishery organizations

should such bhe the case,.

5. No special status in the conservation of resources and no preferential rights

shall be recognized to a coastal State in respect of anadromous stocks of fish. The
conservation and regulatidn of such stcecks shall be carried out pursudnt'to internstional
consultations or agreements in which all interested States shall participate, or through
the existing international or regional fishery orgenizations should such be the case.

/ . ae .
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formula B
L. hen in the intereci: of congerving any species it is necessary for the coastal
State to fix a total allowuble catch within its zone, it shell determine the total
allowable catch so as to ensure the maintenan ¢ of the maximum susteinable yield.

2. The coastal State shall submit the figures determined pursuant to paragraph 1 to
the cppropriate regional or sectoral organizations. Those organizations may, on the
basis of all relevant scientific data, recosmend other figures.

3. Two or more coastal States may b’ mutual sprecment decide to request a regional
Cr sectoral fishing organization of their choice to determine the figures provided for
in paragraph 1 for all stocks exploited Jointly.

h.  Within the frame.ock cf the above-meticiaed sims of rational exploitation and
conBervation of fishery rescurces and taking account of the maximum allowable catch
determined by the coastal Siate purcaant to paragraphs 1-3, as well as any
r.commendations made by uppropricit organizations elso pursuant to paragraph 3, the
coistnl State may reserve in L te zone that part of the allowable catches of one or
mere species which veasacls Flying il5 Tlag are able to take.

2. When exereising i 4 right vrilor parzgraph b, the coestal State shall duly take
inta nccount the right of pezcss o acther Jtates and particularly of:

(1) States which heve “abitually rial~l in the Zcna;

{3) Developing Status cf ine rame region, provided such States have not invoked
“ererrnph 1 oabove to reserve fo- veusels flying their lag all the fish they can catch
=i Lheir own zone;

(c) States whose economies ecre to a very large exteat dependent on fishing,
“i-re such States have not satisfied thei- nc »ds by invoking the provisions of this

wruicles

{d) States of the same region with limited fishery resources whose economy is
€sLocially dependent o4 fishin;

{e) Land-locked Statos.
6. In implementing paregraphs 4 and 5, allowance shall be made for cases where

“as cnastal State adopting the measures referred to in paragraphs 4 and 5 is a
“wveloping country or a couatry whose econcmy is to a very large extent dependent on

/...
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fishing. A coastal State may claim the same right with respect to those parts of its
territory in which the population is especially dependent on fishing for its llVQllhOOd
and lacks alternatlve opportunities for permanent employment.

7. A coastal State wishing to avail itself of paragraphs k-6 shall, in accordance

with article ... notify the rompetent orzanization of the proposals concerning the
rights to one or more species in its 20rne which it wishes to have reserved to vessels
flying its flag and those to be granted to other States. The organization shall
immedistely hold consultations on thesc proposals. Failing apgreement within four months
of notification, the coastal State may determine, at a level equal to or lower than

the proposed level, the riguats it will reserve to vessels Tlying its flag.

8. Any State which cousiders that such decision taken by the coastal State is in
violation of the rights aceruing to it under paragraphs b-6 may, within two months,
have recourse to the procedur: for settlement of disputes provided for in article ...

9. Pending the decision of the Special Committee, the decision taken by the coastal
State shall remain provisionally valid. However, the State which has referred the
matter to the Special Cormittee, pursuant to paragraph 8 above, may in addition request
the latter to prescribe certain provisional measures. The Committee shall rule
thereon within six weeks. '

10. Every year, the decisions taken by the coastal State and the Special Committee
and the agreement of the States concerned, as provided for in the preceding paragraphs,
may be reviewed by the organizotion at the request of any of the interested parties.
The provisions of parayrapha 2 to 9 shall apply to such review.

FPROVISION VI

Pormuiz A

o

1. The regulatory measures adopted to implement the preferential risht of a coastal
State may include catek allocatior {quota by country) and/or such other supplementary
measures as will be made arpiicabl: to veszels ol non-coastal States engaged in
fishing in the adjacent wavers of the coustal State, including:

(a) The establishment of open and closed seasons during which fish may or may
not be harvested,

(b) The clo ing of specifie areas to fishing,
{c) The regulation of gear or equipment that may be used,

(d) The limitation of catch of a partieular stock of rish that may be harvested.

/...
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2. The regulatory mecasures adopted shall be so designed as to minimize interference
with the fishing of non-coastal Slates directed to stocka of fish, if ony, which are
not covered by such measures.

Formula B
1. Measures necessary for maintaining, rec-establishing or attaining the maximum
yield from fishing shall be adopted by States and organizations. These measures
shell be based on scientific date and tske into account technical and econoumic
considerations. They shall be adopted, subject Lo these articles, in the light of
the regional situation and without discrimination a3 to forr or substance. .,

2. The measures referred to in paragraph 1 shall be formulated having regard to
the need to secure s supply of food for human consumption.

3. The measures referred to in paragraph 1 may include:
(a) fixing the total alloweble catch and its possible allocation;
(b) regulation of fishing ectivity;
{c) the establishment of closed ceasons;
(d) & temporary ban on fishing in certain areas of the sea;

(e) any technical measures (relating, for uvxample, %O fishing gear, mesh sizes,
fishing methods, minimum eizes of fish caught, etc.).

4. In accordance with the principles of rational exploitation and conaervation, the
regulatory measures referred to in paragrarhs 1-3 shall be taken by the constal State
in its zone.

Vessels fishing in o zone subject to regulation under the conditions provided
for in paregraph b snall respect the relevant regulations adopted by the coastal
State.

The States whose flags arc flown by such veasels shall take the necessary steps
to ensure that these regulations are reapected.

/. ()
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PROVTATON VII
Formula A

1. With respect to regulatory measurces adopted pursuant to the present régime, those
coastal States which are entitled to prefurential rights, and/or special status with
respect to conservaticn, bave the rirht to control the fishing activities in their
respective adjacent, waters. In the exercise of such right, the coamstal States mey
inapect vessels of other States and arrest those vesaels violsting the regulatory
measures adopted. The arrested vessels shall, however, be promptly delivered to the
flag States concerncd, The coastal States mey not refuse the participation of other
States in controlling the operation, including boarding officials of the other States
on the coastel States patrol vessels et the request of the iatter States. Details of
control measures shall be agreed upon among the parties concerned.

2.  Each State shall make it en offence for its nationals to violate any regulatory
measures adopted pursuant to the present régime.

3. Naetionals on board a vessel violating the regulatory measures in foree shall be duly
prosecuted by the flag State concerned, :

h.‘._Reports prepared by the officials of a coustal State on the offence committed by
a véssel of & non-coastal State shall be fully respected by that non~coastal State,
which shell notify the comstal State of the disposition of the case as soon as possible.

Pormuls B

1. The coastal State may stop, board and inspect fishing vessels within its zone,
if it has valid reason to suspect thet they have committed a breach of the fishery
regulationg as provided for in these articles.

2. The coastal State may also prosecute and punish offences committed by such veseels
unless the flag State has established a procedure permitting the prosecution and
punishment of breaches of the fishery regulations of the ccastal State adopted in
conformity with these articles.

3. In that case, the coastal State shall send a report attesting the breuach of
regulations to the flag State and shall furnish the flag State with any particulars
constituting evidence that such breach has beon committed. Within a period of 8ix
months from the receipt of the report attesting that breach, the flag State shall make
known to the coastasl State whether or not it has brought the matter before its Judicial
authorities so that proceedings may be instituted.

Q. Should the flag State not bring the matter before its judicial authorities, or should
it fail to reply, the coastal State shall have the right to refer the matter Lo its own
courts. :

?. It tﬁe flag State has decided to bring the matter before its judicial suthorities,
it shall inform the coastal State of the outcome of the proceedings.
Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050010-1 oo
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7.4 Prevention end control of pollution and other hazards to the marine environment

7.5 International co-operation on the study and rational exploitation of marine
resources

FROVISION VIII

1. A coastal State shall be recognized as having special status with respect to the
conservation of fishery resources in its udjacent waters. Thus, the coastal State will
have the right to participate, on an equal footing, in any survey on fishery resources
conducted in its adjacent vaters for conservacion purposes, whether or not nationals of
that coastal Statc are actually engased in fishing the particular stocks concerned. .
Non-coastal States conducting the survey shall, &t the reguest of the coastal State, makéﬁhi
available to the coastal State the rindings of their surveys and researches concerning

such stocks.

2. Also, except for interim measui'es, no conservation measure may be adopted with
respect to any stock of fish, without the consent, of the coastsl State whose nationals
are engaged in fishing the particular stock concerned {or the majority of the coastal
States in cases where there arc thrce or more such coastal States).

3. A coastal State shall at the same time have the obligation to take, in co-operation
with other States, necessary measures with a view to maintaining the productivity of
fishery resources in its adjacent waters ot a level that will enable an effective and
rational utilization of such resources.

PROVISION IX

1. In order to assist in the developmen* of the fishing capacity of a developing
coastal State and thereby to facilitate the full enjoyment of its preferential right,
there shall be international co-operation in the field of fisheries and relsted
industries betveen the deviioping coastal State and other fishing States in concluding
an agreement on the preferential riglhic of that developing coastal State.

2. For the purposc of proasoling the development of fishing industrices and the domestic
consumption and exports of fishery pooducts of developing States, including land-locked
States, developed non-coactal States shall co-operate with developing States with every
possible means in such fields @5 rurvey of fishery resources, expansion of fishing
capacity, construction of sterqge and processing facilitics and improvements in
marketing systems.

PROVISION X

Formulue A

Co-operation between coastal and non-coastal States under the present régime shall
be carried out, as far as possible, throurh rcgionel fishery commissions. For this
purpose, the States concerned shall endeavour %o strengtnen the existing commissions and
shall co-operate in establishing nev commissions whencver desirable and feasible.
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Formula B

1. .- Fishery organizations, hereinafter called "srganizations” shall exercisge the ‘
functions laid down in these articles. These organizetions shall be responsible eithex
for s region or for a given species. : :

Btates whose vessels fish or are concerned with and equipped for fishing within
a region shall esteblish a regional organization if one does not already exist. Coastal
States of the region, as well as any State whose vessels fish or are concerned with and
equipped for fishing in this region, shall be members of thia organization.

States whose vessels fish or are concerned with and equipped for fishin for ]
certain species such es tuna and whales shall eatablish a sectoral organization. This

~ orgsnization shall be established on a regionai or world-wide basis if o competent

sectoral or regional organization does not already exist. Coautal States in whose zone
this activity is exercised, ss well as any State whose vegsels #{sh or are concerned
with and equipped for fishing for the species in gquestion, shall be members of this
organization.

2.  The constitutions or rules of procedure of these organizations shall ensure their
most effective operstion. Im perticular, they shall provide thet the measures referred

., to in paregraphs 4-6 are as a general rule adopted by & majority greater than a simple

¢

majority, but not necessarily unanimously, and thet they ere binding upon the States
members of the organization.

3. Where an appropriaté regional or sectoral organization has not yet been established,
the coastsl State concerned shall consult with other interested States if it is unable
to take the action provided for under articles ... with respect to such an organization.
The decisions taken by the coastal State after such conpultations shall hie reviewed

each year pending the establishment of the organization.

4. The organization shall determine the procedures for applying the principles of
rational exploitation and conservation as well as the basic principles of the measures
to be adopted for this purpose.

5. Within the limits of their competence, they shall exercise the power to adopt the
regulatory meesures referred %o in articles ... in eny part of a region beyond the
zone in which & cosstal State exercises such powers in sccordance with article ...

6. ‘The ormanizations shall co-ordinste the scientific rescarch programmes of member
States in order to ensure the supply of appropriste scientific information.

T. Vessels fishing in the ares of competence of an orgenization are bound to comply
with the measures adopted by such orgenizations.

8. TFlsg States parties to this Convention shall take the necessary steps to ensure

such compliance.
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9. The organization shall suvervise the exccution of its decisions.

10. Supervision shall be based, inter alia, on the exauination of statistics which
States members of the organization are required to corpile and make available, and of
all other data obtained from them.

11. Within the framevork of an organization, its member States may decide, at the
request of e coastal State, to establish in the zone of that Statec international
fishery monitoring machinery for the purpose of reporting breaches of the regulations
adopted by that State in accordance with article ... To this end, member States may
appoint officers authorized to investigate dbreaches of the recgulations of that State. .

12. The provisions of article ... paragraph ... shall be applicable to breaches so
established. The organization shall inform the coastal State and the flag State of
the findings of any inquiries it has made. The organization shall be kept informed of
the outcome of legal proceedinrs.

13. The activities of the organization may be supplemented, as necessary, by those of
an international fisheries authority, either existing or to be set up, the function
of which could be:

(a) to promote the establishment of new orpanizations and, where a competent
orgenization does exist, to excreicse the powere which would normally devolve upon such
organizations;

{b) to encourage all types of technical assistance in respect of fisheries.
PROVISION XI

The provisions of these articles shall noi affeet the rights and obligations of
States under existing international agreements relating to specifie fisheries.

PROVISION XIT

1, The provisions of these articles

-~ shall not prejudice the maintenance of any existing special fisheries régime
existing among States members of a customs unicny

- shall not preclude the establishment of a special fishc~ies régime among
the States fishing for a particular repion for that region or among States
members of a customs union.

2. Where such a special régime exists, vessels of participatirg States fishing in ‘
the zone of enother participating State shall be treatca on the same footing as vessels
of the latter for the purpose of article 8, paragraph 1.

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050010-1



i «-"‘ Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050010-1

Informal Working Paper No. S5/Rev.2¥
27 August 197k

i

‘' SECOND COMMITTEE

NOTE

. This document has been reviewed by the Bureau in the light of the discussion in
(Ne Committee. Since no modifications have been introduced in the text of Informal
Working Paper No. 5/Rev.l, the text remains as presented therein.
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* This document is to be read in conjunction with Informsl Working Paper No. 5/Rev.l.
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